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Arbitration Awards and the National 


Labor Relations Board 


by David W. Swindells 


Few subjects in the field of industrial relations have 
received more attention of late than that accorded the 
federal-state jurisdictional or pre-emption problem con- 
cerning labor relations legislation.! There is one aspect 
of this whole problem of federal pre-emption, however, 
which as yet has not been fully explored. This concerns 
the extent to which it will preclude private labor arbi- 
tration. A number of cases have raised the question of 
the applicability of the pre-emption doctrine to the juris- 
diction of arbitrators over disputes involving conduct 
which allegedly violates the collective bargaining agree- 
ment and also constitutes an unfair labor practice under 
the National Labor Relations Act, as amended. The 
exercise of jurisdiction by arbitrators over contract viola- 
tions that are also unfair labor practices potentially con- 
flicts with the exclusive power of the National Labor 
Relations Board to remedy unfair labor practices. 

This jurisdictional conflict between arbitration and the 
National Labor Relations Board arises from the fact 
that many collective bargaining agreements which pro- 
vide for arbitration frequently contain clauses forbidding 
activity which is also proscribed by the National Labor 
Relations Act. Should the National Labor Relations 
Board assume jurisdiction over a dispute when it has 
already been adjudicated by an arbitrator? If so, what 
consideration, if any, should the Board give to the fact 
that the parties have already used arbitration and received 
an award? Which is the appropriate forum for the resolu- 
tion of this alleged contract violation that may also be an 
unfair labor practice? 

Assuming that both parties abide by their agreement to 
arbitrate and accept the arbitrator’s award as final, what 
control, if any, has either of them over a disgruntled 
employee who is dissatisfied with the results of arbitration 
and presents his case to the Board? Or again, suppose that 
the union had refused to arbitrate and had gone directly 
to the Board with its complaint; or that the employer 
had refused to arbitrate necessitating the union’s appeal 
to the Board. Would this avoidance or disregard of their 
contractual obligation to arbitrate be considered by the 





David W. Swindells is industrial relations assistant at the Bryant 
Electric Co., Bridgeport, Conn. This article is based largely on 
Chapter IV of his M.S. thesis, “Labor Arbitration and the National 
Labor Relations Board,” presented to Cornell University in June 
197. A copy of the thesis is on file in the library of the New York 
State School of Industrial and Labor Relations. 
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Board as a refusal to bargain under federal labor relations 
law? If not, what weight would the Board give to the fact 
that the parties could have resorted to arbitration, yet 
failed to do so? It is to these questions that this article 
is addressed. 

The conflict between federal authority and private arbi- 
tration to be discussed here represents to a great extent 
a potential instance of undue and unnecessary interven- 
tion by the government into the private affairs of the 
parties and poses a serious threat to the continued and 
effective use of voluntary arbitration. The Congress, in 
granting exclusive jurisdiction over unfair labor practices 
to the NLRB, probably did not intend to hinder need- 
lessly the development of the arbitration process—a proc- 
ess that has proven effective in expediting settlements of 
labor controversies. It may be contended, therefore, that 
every resort to the NLRB by the parties under the guise 
of an unfair labor practice complaint which either cir- 
cumvents the grievance-arbitration procedure or results 


in the reversal of a sound arbitration award is socially 
undesirable. 


The Case Record 


The first case in which the NLRB was expressly called 
upon to consider what effect an arbitration award should 
have on its prosecution of an unfair labor practice com- 
plaint was that of Jacob H. Klotz, decided on July 20, 
1939.2 The Trial Examiner had made findings concern- 
ing events prior to the arbitration award and had recom- 
mended that the complaint be dismissed in so far as it 
alleged that those occurrences were violations of the Act 
since they were matters that had already been settled 
by the arbitration award. The National Labor Relations 
Board rejected this recommendation of the Trial Exam- 
iner on the grounds that the arbitration award did not 
purport to settle any disputes under the Act, nor was the 
question of a violation of the Act as such before the 

Briefly, the pre-emption problem arises out of the following situ- 
ation: It has long been established that the federal power to regulate 
interstate commerce and thereby the labor relations of those firms 
engaged in interstate commerce is and should be supreme, that is, 
paramount to the states. Within a certain area of interstate com- 
merce the federal power to regulate labor relations is supreme 
whether or not federal agency established by statute has moved into, 
or asserted jurisdiction over, any particular problem that falls 
within this area. In other words, by the very nature of the federal 
scheme this area is pre-empted by the federal government, and even 
where the federal power has not yet acted, the states must none- 


theless refrain from acting. 
713 NLRB 746 (1939). 
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parties or arbitrator. The Board further stated that a 
settlement of disputes between parties cannot oust the 
Board from jurisdiction in regard to disputes involv- 
ing an unfair labor practice. In conclusion, the Board 
observed: 
The Board in its discretion may proceed to take what 
action it deems necessary in connection with such mat- 
ters in order to effectuate the purposes and policies of 
' the Act. It is true, in substance, by providing for the 
reinstatement of the employees who were locked out 
and discharged, and by settling the particular matters 
then in dispute between the parties, the award was 
consonant with the purpose of the Act. Had the 
respondent then abandoned its efforts to wreck the 
union, the Board, might, in its discretion, regard the 
award as having closed the dispute.* 

The next case dealing with the problem of what weight 
should be given to an arbitration award also involved 
the discharge and layoff of union members because of 
their union membership.* The Board found that the dis- 
charges were in furtherance of the employer’s determi- 
nation to impede self-organization. Consequently, the 
employer involved—The Rieke Metal Products Corpo- 
ration—had violated Section 8 (1) and (3) of the Wagner 
Act. The employer charged that the union was estopped 
from resorting to the NLRB by an arbitration award; it 
also contended that the arbitration award made pursuant 
to the labor agreement had settled the question of the 
legality of the discharges and that this should foreclose 
Board consideration of the discharges as unfair labor 
practices. 

The Board held this argument to be without merit 
under Section 10 (a) of the Act. The Board commented 
that “this proceeding is concerned not with private rights, 
but rather with enforcement of a public policy over which 
the Board, pursuant to 10 (a) has exclusive authority.” 

In the matter of Aluminum Company of America, 
LaFayette Works,® the NLRB upset an arbitrator’s award 
sustaining an employee’s discharge. The employee had 
been expelled from membership in the union and pur- 
suant to a union security clause in the labor agreement 
was discharged by the employer. Subsequently, the dis- 
charge was taken to arbitration before an arbitrator 
appointed by the National War Labor Board. The arbi- 
trator sustained the employer’s action in discharging the 
employee. The aggrieved employee filed a complaint with 
the NLRB and after an investigation by the Board his 
complaint was upheld and his reinstatement ordered. 

The Court of Appeals for the Seventh Circuit denied 
the Board’s petition for enforcement and set aside the 
Board’s order on the grounds that a discharge pursuant 

“8[bid., p. 747. 
‘Rieke Metal Products Corporation, 40 NLRB 867 (1942). 
®[bid., p. 868. 


°68 NERB 750 (1946). See also General Instrument Corp., 82 NLRB 
866 (1949). 
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to a valid union security contract was not an unfair labor 
practice under the Wagner Act.* 

The Timken Roller Bearing Company case provides 
the next example of Board action concerning an arbitra- 
tion award.§ This case also involved a charge by the 
union that the employer had refused to bargain—a refusal 
to bargain with respect to the contents of an employee 
manual promulgated by the employer. Accordingly, the 
union and the employer decided to submit the question 
of arbitrability to arbitration. The union also filed a 
charge with the National Labor Relations Board. Finding 
that the union did not attempt to withdraw from the 
arbitration proceeding after filing the charge, the NLRB, 
apparently in the interest of ending litigation, observed: 

It would not comport with the sound exercise of our 
administrative discretion to permit the Union to seek 
redress under the Act after having initiated arbitration 
proceedings, which at the Union’s request, resulted in 
a determination upon the merits.° 

A recent article, on the decision in this case, postu- 
lates the following rule: “Where arbitration has been 
used to dispose of an issue, the Board will not remedy 
that which might otherwise constitute an unfair labor 
practice.”2° Another author, referring to this decision by 
the Board, notes: “The somewhat questionable doctrine 
of the Board in Timken Roller Bearing Company, 70 
NLRB 500 (1946), ...that a party can file an unfair labor 
practice charge unless he has resorted to the contractual 
grievance procedure, puts a person who violates the con- 
tractual procedure in a better position than one who 
complies with it.”11 While yet a third, discussing the 
Timken case, concludes: “However, since this decision, 
the Board seems to have isolated the case so that it has 


99949 


become ‘sui generis. In view of these divergent opin- 
ions, it is hoped that the following review of Board deci- 
sions subsequent to this one in the Timken case will 
clarify just how important the so-called “Timken Rule” 
really is. 

In the next case, the Board again considered the issue 
of an alleged discriminatory discharge in violation of 
both the law and a collective agreement. In Paramount 
Pictures, Inc., the National Labor Relations Board agreed 
with the Trial Examiner that unfair labor practice 
charges against the employer should be dismissed.!3 The 
Trial Examiner had noted: 


7159 F. (2d) 523 (7th Cir., 1946). 

8In the Matter of the Timken Roller Bearing Company and 
United Steel Workers of America (CIO), 70 NLRB 500 (1946). 

*Tbid., p. 501. 

*Summers and Sammoff, ‘““The Labor Board Looks at Arbitration,” 
Labor Law Journal, 1951, pp. 329-334. 

“Jurisdiction of Arbitrators and State Courts over Conduct Con- 
stituting Both a Contract Violation and an Unfair Labor Practice,” 
Harvard Law Review, Vol. 69, February 1956, n., p. 734. 

Singer, “Section 10 (a) and Arbitrators’ Awards,” Labor Law 
Journal, Vol. 4, 1953, pp. 727, 730. 

“79 NLRB 557 (1948). 
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the problems of the case are particularly well suited 
to resolution by arbitration, and the award of the arbi- 
trator is in accord wtih the established line of authori- 
ties in comparable proceedings involving similar 
issues.” 

In accepting the conclusions of the Trial Examiner, the 
Board stated: 

Upon our analysis of all the evidence in the case, 
including, among other things, the submission of the 
disputes between the Respondent and the Union to 
arbitration, the participation of the present charging 
parties in the arbitration proceeding, and the award of 
the arbitrator, and the Respondents’ subsequent acts 
in reliance thereon, we adopt the findings, conclusion, 
and recommendations of the Trial Examiner.* 

The Board also noted that there was no evidence of 
bad faith or antiunion conduct on the part of the 
respondent. 

And finally, the Board qualified its acceptance of the 
Trial Examiner’s conclusions by stating that “it did not 
necessarily adopt the principles set forth by him.” The 
NLRB, citing the Rieke case, asserted that its decision 
did not imply that the arbitration proceeding barred the 
Board from exercising jurisdiction. 


Board Reverses Trial Examiner 

Three months later, in a case involving an alleged 
discriminatory discharge, the NLRB rejected the finding 
of a Trial Examiner that no 8 (a) (3) violation had been 
committed by the employer.'®6 The Trial Examiner had 
marked that an arbitration award had been rendered 
and, relying on the Paramount case, had recommended 
that the complaint be dismissed. The NLRB determined 
that the employee had been discharged due to his former 
activities for a rival union upon the request of the 
incumbent union, The Board reasoned as it had in the 
Combustion Engineering case that both the union and 
the employer were aligned against the employee, thereby 
making the grievance process worthless. Besides, the 
Board continued, it could not justify the employee's 
discharge on the grounds of the arbitrator’s award because 
the award was issued after a proceeding of which the 
employee was given no notice; the employee did not par- 
ticipate in the arbitration hearing. Furthermore, the 
“arbitrator was not called upon to determine the AFL’s 
motive or the Respondent’s knowledge, but merely 
applied the law of contracts to the facts as presented 
to him.”1§ 

The NLRB has subsequently rejected the “arbitration 
defense” in a number of decisions similar to the above 
decision in Hamilton-Scheu and Walsh Shoe Company. 


“Ibid. 

1 bid. 

*Hamilton-Scheu and Walsh Shoe Co., 80 NLRB 1496 (1948). See 
also International Union, United Automobile, Aircraft, etc., CIO, 
Local 291 (Timken-Detroit Axle Company), 92 NLRB 968 (1950). 

“86 NLRB 1264 (1949). 

*80 NLRB 1496. 
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These cases also involved situations where the discharged 
employee was not adequately represented in the hearing. 
In the Monsanto Chemical Company case, for instance, 
the Board found that the employer had discharged an 
employee under a union security clause in violation of Sec- 
tions 8 (a) (1) and (3) of the Act.1® The union was charged 
with a violation of Sections 8 (b) (2) and 8 (b) (1) (A) 
for causing the employer to violate the Act by discharg- 
ing the employee. The parties had taken the discharge to 
arbitration at which the dischargee and his attorney were 
present. The employee initially signed a submission 
agreement stating that he would be bound by the award. 
The arbitrator found that the employee should either 
pay his back dues to the union or be discharged. The 
Board rejected the arbitration award as binding on the 
grounds that the union was not certified under Section 
9 (e) of the Taft-Hartley Act to enter into a union security 
agreement and, therefore, was without authority to 
enforce a union security clause. Consequently, the arbi- 
tration award was contrary to existing law. The Board 
also seemed to feel, as it had in the Combustion Engineer- 
ing and other cases, that the individual’s rights were not 
sufficiently protected in a proceeding where both the 
union and employer were arrayed against the employee. 
And finally, citing the Walt Disney case, the Board made 
it clear that it did not consider itself bound by an arbi- 
tration award in view of Section 10 (a) of the Taft-Hartley 
Act. 

On October 31, 1949, the Board handed down its deci- 
sion in the Anchor Rome Mills case.2° The NLRB agreed 
with a Trial Examiner’s finding that the employer had 
violated Sections 8 (a) (1) and (5) of the Taft-Hartley Act 
by unilaterally changing work loads and work assign- 
ments; and by unilaterally changing from hourly wages 
to a piece and incentive wage program. The employer 
denied that he had committed an unfair labor practice 
and alleged that his differences with the union arose out 
of interpretation of the labor agreement. In his defense, 
he relied on the Consolidated case?! and urged that the 
Board as a matter of policy refrain from “policing” the 
contract by attempting to decide whether the dispute 
as to the meaning of the provisions constitutes an unfair 
labor practice. The Board countered with the following 
remarks: 

Apart from obvious distinction between the cases, and 
the fact that the Board confined its decision to the par- 
ticular facts of that case, this position ignores the lan- 
guage in the decision.” 

The Board went on to state that the Consolidated Air- 
craft case merely reaffirmed earlier holdings that the 
“interpretation and administration of a contract already 


Monsanto Chemical Company and International Chemical Work- 
ers Union Local No. 16, AFL, 97 NLRB 517 (1951); see also Bell 
Aircraft Corporation and International Union, United Automobile, 
Aircraft, etc., Local 501, C1O, 107 NLRB 132 (1952). 

24nchor Rome Mills, 86 NLRB 1120 (1949). 

"Consolidated Aircraft Corp., 47 NLRB 694 (1943). 

=[bid., p. 1135. 
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made and the settlement of disputes arising under any 
such contract are properly regarded within the sphere 
of collective bargaining’** and that “a refusal by an 
employer to bargain collectively within that area might 
constitute an unfair labor practice.”** In dismissing a 
union complaint that the employer had violated Section 
8 (a) (3) of the Act, the NLRB adopted without comment 
this part of the Trial Examiner’s Report: 

the fact that the respondent consented to arbitration 

of the dispute, abided by the award, and reinstated 

\rgo without loss of seniority or other privileges, is 

evidence of its good faith. Moreover, it would not com- 

port with the policy of the Act to encourage collective 

bargaining as a means of settling disputes, to review 

de novo issues decided by arbitration provided in the 

contract, particularly where the award, complied with 

by the party against whom it was made, is not incon- 

sistent with any remedy the Board might order.* 


NLRB Ignores Arbitration Award 

Then, after being quite consistent in its approval and 
acceptance of the arbitration process through the Timken, 
Paramount, and Anchor Rome Mulls cases, the NLRB 
once again ignored an arbitration award in Stibbs Trans- 
portation Lines, Inc.*° It was the practice at the Stibbs 
Transportation Company to make sure that all trucks 
were unloaded or reloaded and sent on to their destina- 
tion before leaving work for the day. There were, of 
course, many shipments that arrived at the loading plat- 
form at approximately the close of the working day. The 

‘union was in full agreement with the management that 
any such shipments should be handled immediately and 
not held over until the following day. All workers were 
expected to lend a hand with these last minute shipments 
unless expressly excused by management. On one par- 
ticular day the men walked off the job leaving some trucks 
unloaded. The management assumed that this was a 
“walkout” or “quickie strike” and called the union offi- 
cials. The union replied that they had no knowledge of 
such a move, that they did not approve of such action and 
would investigate the matter. 

The following day the company notified those men who 
had walked off the job that their services were no longer 
desired. The union represented the discharged employees 
in an arbitration proceeding. The arbitration board 
decided that the employer was justified in terminating the 
services of the complainants and refusing to rehire them. 
Then the union filed a charge with the NLRB accusing 
the employer of violating the union discrimination provi- 
sion of the Taft-Hartley Act. The Trial Examiner agreed 
with the finding of the arbitration board and so stated 
in his Intermediate Report. The employer had argued 
that the Board should not, as a matter of policy, assume 
jurisdiction in this matter because the findings of the joint 


3T bid. 

“Tbid. 

*[bid., p. 1141. 

*Stibbs Transportation Lines, Inc., 98 NLRB 422 (1952). 
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arbitration committee were binding upon the parties 
under Massachusetts law. The Board declined to agree 
with either the employer, the arbitration board, or the 
Trial Examiner. The Board, turning to the merits of 
the case, declared: “With respect to the exercise of the 
Board’s discretion, we can find no justification for deem- 
ing ourselves bound, without any inquiry on our part, 
by an arbitration award which may be at odds with the 
statute.”’*7 Thereupon, considering the record in the case, 
and finding that the “respondent has enjoyed amicable 
contractual relations with the union for many years,” and 
that “there is no pursuasive [sic] evidence of any anti- 
union motive on the Respondents’ part at any time,” the 
Board reached the same conclusion as the arbitration 
board and dismissed the complaint.?8 
The NLRB also ignored the fact that the parties had 
utilized arbitration in Wertheimer Stores Corporation, 
decided on March 3, 1954.29 There the Board held the 
emplover guilty of a violation of Sections 8 (a) (1) and (3) 
of the Taft-Hartley Act. The employer had filed a motion 
to remand the case to the Regional Director for the pur- 
pose of taking testimony excluded by the Trial Examiner 
as to an arbitration proceeding which allegedly sustained 
the discharge of the employee in question. The Board 
resorted to the old Newark doctrine that Section 10 (a) 
of the Act gave them exclusive jurisdiction and _ that 
therefore whether or not arbitration had taken place was 
immaterial. The NLRB also marked the fact that the arbi- 
tration proceedings were initiated and carried through by 
the union over the opposition of Weiss who immediately 
upon his discharge had declared his intention of obtain- 
ing his remedy from the NLRB. The Board also stated 
that since the arbitration award was handed down after 
the proceedings had been instituted with the Board, it 
was not a case like Timken where the charging party “‘con- 
currently utilized two forums for the purpose of litigating 
the matter here in dispute.’’*° 
Finally, in the most recent Board decision concerning 
the status of an arbitration award in an unfair labor 
practice proceeding, the pendulum has once again swung 
in the opposite direction.*! In the case of the Spielberg 
Company, decided on June 8, 1955, the NLRB dismissed 
a discriminatory discharge complaint in its entirety after 
it had been upheld by the Trial Examiner. The Trial 
Examiner had rejected the employer’s defense in which 
he argued that his refusal to reinstate the employees in 
question was in accordance with an arbitration award and 
therefore proper. Supporting the employer’s contention, 
the Board stated: 
In summary, the proceeding appears to have been fair 
and regular, all parties had agreed to be bound, and 
the decision of the arbitration panel is not clearly 
repugnant to the purpose and policies of the Act. In 
“1bid., p. 427. 
*Tbid. 
*°Wertheimer Stores Corporation, Inc., 107 NLRB 1434 (1954). 


*Tbid., p. 1435. 
"S$ pielberg Manufacturing Company, 112 NLRB 1080 (1955). 


ILR RESEARCH 





In 
no m 
decis! 
woul 
miscc 


In 
pract 
used 
proce 
Wha 
awar 
trati¢ 
whic 
short 
cases 
adeq 

In 
varic 
polic 
begil 
Wal: 
pan) 
valu 

trati 
char 
tion 
case: 
Con 
pam 
deci 
ers < 
righ 
the 
was 
The 
in t 
arbi 


arties 
agree 
yr the 
its of 
of the 
deem- 
part, 
th the 
e Case, 
icable 
,’ and 
7 anti- 
>,” the 
ration 


es had 
ration, 
ld the 
ind (3) 
notion 
\e pur: 
uminer 
‘tained 
Board 
10 (a) 
d that 
ice was 
1e arbi- 
ugh by 
diately 
obtain- 
stated 
n after 
yard, it 
y “‘con- 
igating 


cerning 
r labor 
swung 
ielberg 
smiissed 
ty after 
e Trial 
. which 
yyees in 
ard and 
tention, 





these circumstances, we believe that the desirable 
objective of encouraging voluntary settlement of labor 
disputes will best be served by our recognition of the 
arbitrator’s award.” 


In conclusion, the Board emphasized that it was by 
no means bound by any arbitration award and that its 
decision in this case “does not mean that the Board 
would necessarily decide the issue of the alleged strike 
misconduct as the arbitration panel did.’ 


Analysis of Cases 


In analyzing the aforementioned NLRB unfair labor 
practice cases in which arbitration had already been 
used to dispose of the issues in question before the Board 
proceedings, answers will be sought to these questions: 
What weight has the Board accorded these arbitration 
awards? Do these cases show that, if parties utilize arbi- 
tration, the NLRB will refrain from remedying actions 
which might conceivably be unfair labor practices? In 
short, has the Board demonstrated by its rulings in these 
cases that it believes that unfair labor practices can be 
adequately remedied by arbitration awards? 

In this analysis, those cases reported here which for 
various reasons cannot be considered to reflect Board 
policy with respect to arbitration will be isolated at the 
beginning. Unusual circumstances in Hamilton-Scheu and 
Walsh Shoe Company** and Monsanto Chemical Com- 
pany*® place these cases in this category; they are of little 
value in determining Board policy with respect to arbi- 
tration. In both cases the NLRB found that the dis- 
charged employees did not receive adequate representa- 
tion at the arbitration hearings. The situation in these 
cases was much the same as that encountered in the 
Combustion Engineering case; the union and the com- 
pany were arrayed against the employee. The NLRB 
decided that this community of interest between employ- 
ers and unions deprived the aggrieved employees of their 
rights under the law. Furthermore, in the Monsanto case, 
the arbitrator’s decision was contrary to existing law; it 
was as the NLRB phrased it, “at odds with the statute.” 
Therefore, it must be conceded that there were elements 
in these two cases which forced the NLRB to upset the 
arbitration awards. 

There appear to be no such distinguishing features 
in the remaining cases reported in this article—Jacob H. 
Klotz, Rieke Metal Products Corporation, Aluminum 
Company of America, Timken Roller Bearing Company, 
Paramount Pictures, Inc., Anchor Rome Mills, Stibbs 
Transportation Lines, Inc., Wertheimer Stores Corpora- 
tion, Spielberg Manufacturing Company. Consequently, 
all of these Board decisions can be considered in this 
effort to determine what effect the NLRB has given to 
arbitration awards. 
~ 81bid. 

“Ibid. 


*See n. 16 above. 
®See n. 19 above. 
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A review of these NLRB decisions reveals no con- 
sistency in Board action. There would appear to be no 
clearly delineated NLRB policy for the handling of the 
arbitration issues involved in these cases. A breakdown 
of the cases according to the kind of unfair labor practice 
involved (see above) reveals nothing of significance. Of 
the nine cases reported, eight concerned alleged discrim- 
inatory discharges in violation of 8 (3) of the Wagner 
Act or 8 (a) (3) of the Taft-Hartley Act. In five of these 
cases—Klotz, Rieke, Aluminum Company, Stibbs Trans- 
portation, and Wertheimer Stores—the NLRB paid no 
heed to existing arbitration awards, while in the remain- 
ing three cases—Paramount Pictures, Anchor Rome Mills, 
and Spielberg—it refused to disturb the arbitration 
awards. Only one case, Timken Roller Bearing Company, 
involved an employer’s unilateral action—an alleged 
violation of Section 8 (5) of the Wagner Act. There, the 
NLRB supported the arbitration award. 

A quantitative analysis reveals only that the NLRB 
decisions with respect to arbitration are almost evenly 
divided—five cases where the NLRB disregarded the arbi- 
tration award and four cases where the NLRB upheld the 
arbitration award. Nor does a chronological evaluation 
of the Board decisions show a consistent Board policy. 
One might suppose that the Board’s attitude toward 
the arbitration process would have become steadily 
more favorable as that process became more widely 
accepted. This is borne out to the extent that the 
NLRB did not support an arbitration award until its 
decision in the Timken case in 1946. In the three earlier 
decisions—Klotz, Rieke, and Aluminum Company—the 
NLRB interposed its processes whether or not an ade- 
quate remedy had been attained through collective bar- 
gaining. Then, beginning with the Timken decision, the 
NLRB appeared to adopt a policy favorably disposed to 
arbitration. In Timken, Paramount Pictures, and Anchor 
Rome Mills the NLRB was consistent in its acceptance 
and approval of the arbitration process. One might say 
that through 1949 NLRB policy with respect to arbitra- 
tion was geared to the times; as the arbitration process 
developed and proved to be an efficient procedure for 
settling disputes it took on a new status with the NLRB. 
Then, in 1952, in the case of the Stibbs Transportation 
Company and, in 1954, in the case of Wertheimer Stores, 
the NLRB apparently reverted to its earlier reasoning 
in the Klotz and Rieke decisions. Thus, in two out of the 
last three decisions by the Board in unfair labor practice 
cases involving arbitration awards, the arbitration awards 
have been ignored by the NLRB. Finally, in the most 
recent NLRB decision, Spielberg Manufacturing Com- 
pany, the Board has once again refused to interfere 
with an arbitration award. 





The Spielberg Case 


In conclusion, then, it would seem that the NLRB has 
not laid down any clear lines of decision or standards in 
these unfair labor practice cases which involve arbitration 
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awards. It appears, however, that the National Labor 
Relations Board has begun to formulate such standards 
with its decision in the Spielberg case.°* In that case, 
decided in June 1955, the NLRB concluded, “the desir- 
able objective of encouraging the voluntary settlement of 
labor disputes will best be served by our recognition of 
the arbitrator’s award.” The Board stated that it recog- 
nized the arbitration award because it met the following 
criteria: (1) the arbitration proceedings were fair and 
regular; (2) all parties agreed to be bound by the award; 
and (3) the arbitration award was clearly not repugnant 
to the purposes and policies of the Act. It now remains 
to be seen whether the NLRB will follow these standards 
in future cases. 

This writer finds little to question with regard to stand- 
ards (1) and (3) laid down in the Spielberg case; he is not 
yuite so certain that the second standard—all parties 
agree to be bound by an award—is equally sound. It will 
be recalled that a number of earlier NLRB decisions were 
based on the fact that the aggrieved employees did not 
receive adequate representation from their bargaining 
representatives in either the grievance or arbitration pro- 
cedures. This was the basis for the Board decisions in 
Combustion Engineering, Hamilton-Scheu and Walsh 
Shoe Company, and Monsanto Chemical Corporation. 
It would have been a grave injustice to hold that the 
employees were bound by arbitration awards in these 
cases. Therefore, a consideration of whether or not the 
employees wished to be bound by the arbitration awards 
was an admirable criterion for the NLRB to employ in 
those cases. 

Contrast the situation in those cases, however, with 
that of Wertheimer Stores, Inc.2* In that case also the 
NLRB disregarded an arbitration award because the 
employee refused to be bound by it. Consider now 
whether the standard in question should have been 
employed in that case. This was not a situation in which 
the union was arrayed with the employer against the 
employee. The employee in question had been discharged 
allegedly for his union activities; he had been an active 
unionist throughout his employment. The union was 
apparently more than willing to represent the employee's 
interests in the grievance and arbitration procedures of 
the collective agreement. In fact, it carried his grievance 
through the grievance procedures and ultimately to arbi- 
tration despite the opposition of the aggrieved employee. 
He had filed an unfair labor practice charge with the 
NLRB immediately upon his discharge. It appears that 
he invoked government action to redress his alleged 
wrongful discharge instead of going through the con- 
tractual machinery because of a strong animosity for the 
employer. Evidently he felt that relief obtained under 
the grievance procedures of the contract would not be 


*“Jurisdiction of Arbitrators and State Courts over Conduct Con- 
stituting Both a Contract Violation and an Unfair Labor Practice,” 
Harvard Law Review, Vol. 69, February 1956, p. 733. 

See above. 
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impressive enough. The union, on the other hand, con. 
sidered the matter to be an appropriate one to process 
under the collective bargaining agreement. 

When the arbitrator found in favor of the company, the 
NLRB upset this award because the employee had refused 
to be bound by the arbitration proceedings. Thus, in 
effect, the NLRB allowed the employee to frustrate the 
efforts of the union and the company to achieve a settle. 
ment under their contract. It aided the employee to cir- 
cumvent the grievance procedures of his collective agree. 
ment by permitting him to select the Board as the forum 
for his remedy. It did this, not because the employee 
would have suffered an injustice under his collective 
agreement, but because he had a personal preference for 
NLRB action. This would appear to be carrying the 
principle of “individual rights” to a ridiculous extreme. 

Finally, the Wertheimer decision brings to mind one 
further observation concerning NLRB policy with respect 
to grievance and arbitration procedures: there appears to 
be nothing to prevent a union from processing, simul- 
taneously with the processing of a grievance, an unfair 
labor practice charge with the NLRB based on the same 
occurrence. It will be recalled that the NLRB censured 
and refused to permit such an action by the union in the 
Timken case.*8 Since the Timken decision, however, the 
NLRB has ruled that when this is done the employer 
may not elect to await the outcome of the charge, and 
any refusal to process the dispute as a grievance on his 
part will be held to be a refusal to bargain.*® In other 
words, a union is free to use concurrently two forums in 
its efforts to obtain relief. 


Summary and Recommendations 


The record shows that, in an unfair labor practice pro- 
ceeding before the NLRB, the fact that the parties have 
failed to exhaust their remedies under their grievance 
procedures is of relatively little importance. Exhaustion 
of contract grievance procedures has not generally been a 
condition precedent to relief before the NLRB. Similarly, 
the fact that an arbitration award has been issued does 
not necessarily mean that the NLRB will refrain from 
interposing its processes to “settle” the same matter. In 
short, the NLRB has failed to strike a satisfactory balance 
as yet between the desirability of encouraging collective 
bargaining and the necessity for redressing unfair labor 
practice violations. 

Since the conclusion reached after a consideration of 
past NLRB practice is that the Board has not used its 
discretion to the best advantage for labor relations, it 
remains now to consider how the Board should exercise 
its discretion, When should it allow and when should it 
not allow an arbitration award to stand? What factors 
ought to determine whether or not the Board will ignore 
an arbitration award? Moreover, if the Board is to be 
*See quotation on p. 4. 
8California Portland Cement Co., 101 NLRB 1436 (1952). 
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successful in fostering a reliance on contract grievance 
machinery, the parties must have some assurance prior 
to submission to arbitration that this action will not be 
in vain. In short, the Board cannot on the one hand 
encourage the parties to exhaust their agreements to arbi- 
trate and on the other indiscriminately ignore the results. 
Such a course would be harmful to the development of 
adequate grievance and arbitration procedures. Board 
policy with respect to interference with arbitration 
awards or refusal to allow the parties to utilize their griev- 
ance procedures must be consistent and based on cer- 
tain definite criteria. The following are submitted for 
consideration: 

1. Whether an unfair labor practice actually has been 
committed is a question the Board must determine in 
each of those cases involving conflicting remedies. Does 
the unfair labor practice charge merit serious considera- 
tion? Has the action in dispute been carried on in viola- 
tion of the law? Is it an unfair labor practice? Does it 
involve antiunion animus? Or is the charge merely an 
outgrowth of the give-and-take of collective bargaining 
relationships? In other words, is the issue involved pri- 
marily a dispute as to the meaning and application of a 
collective bargaining contract? The law did not intend 
that the Board should undertake to adjudicate all dis- 
putes involving a breach of a labor agreement. 

2. If an unfair labor practice has been committed, the 
Board should scrutinize the arbitration award closely in 
order to assure itself that the solution reached is not 
repugnant to the law. If the award is consistent with the 
law, it should be permitted to stand. Conversely, if it is 
not, the Board should ignore the arbitration decision. 

It is believed that adoption by the Board of the follow- 
ing procedure for handling these dual-remedy cases would 
do much to resolve the conflict of objectives they present. 
First, whenever such a case is received by the Board, 
process it initially the same as any other unfair labor 
practice case. Second, where the arbitration process has 
been by-passed, suspend action in the case until arbitra- 
tion has taken place. No suspension would occur, how- 
ever, whenever the reason arbitration procedures were 
not used is that one side refuses to arbitrate (Marlboro 
Cotton Mills, Carroll’s Transfer Company). In these 
cases, the Board must proceed as if there were no agree- 
ment to arbitrate.4° Otherwise, the petitioner would have 





“See Summers and Sammoff, “A New Look at the NLRA and 
Arbitration,” Labor Law Journal Vol. 5, 1954, pp. 535, 540-541. 
There the authors state, “An obvious exception to this would be 
the situation in which arbitration is blocked through no fault of 
the charging party (for example, if another of the parties to the 
arbitration proceeding had refused to submit the matter to arbi- 
tration);...Note that action is to be suspended only, to protect 
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no remedy. Third, where the case has been arbitrated, 
accord the arbitrator’s award as much importance as a 
Trial Examiner’s report. In other words, an arbitration 
award, like a Trial Examiner’s recommendations, could 
conceivably be a final solution but would be subject to 
review by the Board. In this review, the Board would 
either sustain the award by refusing to uphold a com- 
plaint if it was in accordance with the requirements of 
the law or ignore it and decide the case as an unfair 
labor practice if it were not. 

Finally, to say that the NLRB should exercise its dis- 
cretionary power over unfair labor practices so as to 
encourage the further use of grievance arbitration is not 
to say that the NLRB should cede its jurisdiction over 
unfair labor practices to arbitrators. On the contrary, 
it is recognized that the Board must retain in full its right 
to exercise authority over any case involving an unfair 
labor practice. The mere fact that the parties have negoti- 
ated an agreement to arbitrate or received an award under 
such an agreement cannot be permitted to place an unfair 
labor practice case beyond the pale so far as the Board 
is concerned. There are too many situations involving 
unfair labor practice charges, for example, where the 
opportunity to resort to contract grievance machinery 
proves to be a most inadequate remedy, and to restrict 
appeal to it would constitute a serious injustice.*! 

Consequently the suggestion made here involves no 
relinquishing of jurisdiction by the Board. The Board 
as a protector of a public right may, in its discretion, 
exercise jurisdiction over any unfair labor practice. All 
that is desired is that the Board exercise this discretion 
in such a way as to utilize voluntary adjustments by the 
parties whenever this is possible and still fulfill its obli- 
gation to remedy unfair labor practices. In short, that the 
Board permit arbitration awards to stand when they are 
consistent with what would be achieved by invoking the 
Act, i.e. by Board action. And concomitant with this grant 
of status to arbitration awards that the Board require, 
wherever possible, that the parties exhaust contract griev- 
ance procedures before taking action in one of these dual- 
remedy cases. Adoption of such a policy by the Board 
would do much to effect a satisfactory balance between the 
desirability of encouraging collective bargaining and the 
necessity for redressing unfair labor practice violations. 





against the lapse of the six-month period mentioned in Section 10 
(b). The period of suspension might be, perhaps, three months, 
after which if arbitration has not been had through no fault of the 
charging party, the Board would proceed.” 

“See Emanuel Stein, “Arbitration and the NLRA,” Labor Law 
Journal, Vol. 5, 1954, p. 163; “Jurisdiction of Arbitrators and State 
Courts over Conduct Constituting Both a Contract Violation and 
an Unfair Labor Practice,” Harvard Law Review, Vol. 69, February 
1956, pp. 725-737. 
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Absenteeism Among High-Status and 
Low-Status Problem Drinkers 


by Harrison M. Trice 

AMONG the numerous ways in which a drinking problem 
can affect job performance, absenteeism plays a promi- 
nent role. Literature on the work experiences of the 
“problem drinker,” a phrase used to describe an indi- 
vidual in the “undramatic,’’ unrecognized, early and 
middle phases of alcoholism, consistently refers to their 
tendency to be absent from work. Even popular litera- 
ture—articles and newspaper accounts of the problem 
drinker on the job—mentions absenteeism. Scholarly 
literature on the subject dwells on absenteeism more 
intensively than on other effects of drinking such as 
reduced efficiency, accident proneness, coverup by work 
associates, and the extent and cost of alcoholic employees 
for business and industry. 


Jariations in Absentee Rates 


Most of the literature, however, adopts a highly general 
approach to the absenteeism of the problem drinker. 
Problem-drinking workers in many different occupations 
are considered as one category, and their absenteeism esti- 
mated as if they all were from the same kind of job at 
the same occupational level. This is obviously not the 
case, but the available literature makes no distinctions. 
Thus the most widely quoted figure estimates that the 
problem drinker, whatever his job, misses twenty-two 
work days per year.! Most other estimates come close to 
this figure and again account for no possible variations in 
occupational groups. Another report has, however, esti- 
mated that the average problem drinker loses as many 
as thirty-six work days per year.? An industrial physician 
who has studied the figures in his company over a period 
of vears believes absenteeism among problem drinkers 
to be as much as three times the average rate for other 
employees.’ These figures indicate that the alcoholic 
employee, in general, does spend a significantly higher 
number of days away from the job than most other 
employees, but whether or not this tendency to absentee- 
ism is uniform from job to job is not known. 

The vital question of whether absenteeism among prob- 
lem drinkers varies according to specific job or occupa- 
tional level has been largely unexplored by the litera- 
ture. More specifically, do problem drinkers on relatively 
unskilled, low-status jobs have a higher absentee rate than 


Harrison M. Trice is assistant professor at the New York State 
School of Industrial and Labor Relations at Cornell University. This 
paper was developed from the findings of research currently under 
wavy. 
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those on jobs requiring skill and responsibility and which 
carry a high status in the community or do alcoholic 
employees in jobs calling for judgment, creativity, deci- 
sion making, and reliability tend to fear coming to work 
more than do those whose jobs demand fewer of these 
qualifications? Does the consideration of having to per- 
form normal work duties while physically and/or psycho. 
logically ill affect one of these groups more than it does the 
other? Research concerning the work aspects of alcohol. 
ism has so far ignored these and related questions and 
it is to these questions that the research described in this 
report is directed. 


Collection of Data 


Work histories of members of Alcoholics Anonymous! 
supplied the basic data for seeking a tentative answer to 
the question of variations in absenteeism from job to job. 
These data were secured in two ways. First, a series of 
eighty statements describing work experiences were sub- 
mitted to four hundred A.A. members. They were asked 
to indicate whether the statements described their work 
experiences “exactly,” “some,” “not at all,” or that the 
situation described “could not happen.” Eighteen of 
these statements concerned attitudes about and actual 
experiences with absenteeism. For example, the first state- 
ment in the absenteeism group was: “When I felt ill I 
went to work anyway, despite my drinking problem.” 
Each respondent decided whether or not this statement 
described his own attitude and checked the appropriate 
degree. He was also asked to provide information about 
formal job titles, duties, and specific job conditions under 
which he had worked on the job he held for the longest 
period of time “after your drinking problem had started 
but before you joined A.A.” Two hundred members 
responded of the four hundred members contacted. 


1E. M. Jellinek, “What Shall We Do About Alcoholism?” Vital 
Speeches: Vol. 13, 1947, pp. 252-253. 

“Benson Y. Landis, “Some Economic Aspects of Inebriety,” 
Alcohol, Science, and Society, New Haven: Yale University Press, 
1945. 

8§. C. Franco, “Problem Drinking and Industry,” Personnel Series 
No. 163, American Management Association, 1955. 

‘Two other exploratory articles based on this general body of 
data have been published. See H. M. Trice, “Work Accidents and 
the Problem Drinker,” ILResearch: Vol. 3, No. 2, 1957, pp. 2-7; 
and “Identifying the Problem Drinker on the Job,” Personnel: Vol. 
33, 1957, pp. 527-533. The present preliminary report, however, 
makes use of a more complete analysis of the responses and inter- 
views than did the first two. 

’This research was not officially sponsored by Alcoholics Anony- 
mous in any way but individual members agreed to cooperate on 
their own. 
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Their responses to the absenteeism statements make up 
one part of the research described in this report. 

The second part of the raw data consists of taped, non- 
directional group interviews with eighty-six members who 
volunteered for the interview sessions. On an average 
three members were present in each interview group. 
Broad questions such as “What were your absenteeism 
experiences on this job?” “What was your attitude about 
being absent from the job?” and “How did your drinking 
problem affect your absenteeism?” opened the interviews. 
Recurrent points about absenteeism were collected from 
tapes of these interviews. These reactions of the subjects 
in interviews were examined together with the responses 
to the eighteen descriptive statements. 


Job Classifications 

From the subjects’ descriptions, either on questionnaire 
or interview, of the content of the jobs they had had for 
the longest time during the period specified, the 286 sub- 
jects were classified as follows: professional (13%), man- 
agerial (17%), clerical (9%), sales (10%), skilled (20%), 
service (9%), semiskilled (16%), and unskilled (6%). 

Since a sharp distinction between “high-status” and 
“low-status” problem drinkers had to be made before 
the questions stated earlier could be answered, two such 
classifications were formed by combining certain occu- 
pational groups. The professional and managerial classes 
made up the “high-status group.” This group comprised 
86 of the total 286, or 30%. Approximately one third of 
these were interview subjects and two thirds were ques- 
tionnaire subjects. Service, semiskilled, and unskilled 
combined made up the “low-status” group. This group 
included 88 of the 286 subjects, or 31%. Approximately 
one third of them were interview subjects and two thirds 
were questionnaire respondents. The 112 subjects in the 
clerical, sales, and skilled categories were not used because 
they were intermediate between “high” and “low” and 
as sharp a contrast as possible was desired. Thus 174 
of the total 286 subjects, or 61%, are used for compara- 
tive purposes in this report. Questionnaire responses 
from each group were compared for significant trends in 
the number of like responses to any one statement and 
for unusual and unexpected shifts in response patterns. 
Then the interviews were examined for an explanation 
of these trends. Results are described below. 

It should be emphasized that this study is a preliminary 
one, aimed at developing a hypothesis about absenteeism 
among problem drinkers. The interpretations in this 
report, therefore, have been merely suggested by the 
results of interviews and questionnaires and are nec- 
essarily tentative. A more intensive research project is 
currently underway. 


High-Status Workers Come to Work Anyway 


Both questionnaire and interview data showed that 
professional and managerial problem drinkers, compared 
With the service, semiskilled, and unskilled category, 
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showed a definite tendency to go to work when feeling 
the ill effects of repeated, excessive drinking. Among the 
high-status employees interviewed, a Certified Public 
Accountant stated, “Whenever I felt I could posibly navi- 
gate and get down there without collapsing, I would go.” 
A feature writer for a large newspaper said, “I rarely 
missed a day during this time; I went to work if I could 
possibly stumble up the subway steps.’ Questionnaire 
data showed that the high-status group tended to report 
to work with fair regularity during the early and middle 
stages of their alcoholism. If they did stay away they 
did not prolong the absentee period but usually returned 
to work quickly. 

The low-status group, in contrast, did not exhibit this 
kind of determination. Although they often came to work 
when “hung-over,” they showed an inclination to stay 
away altogether from the job more often than did the 
high-status group. The data reflected an additional tend- 
ency in the low-status group: once absent they tended 
to prolong the period. Consequently, large blocks of work 
time missed showed in the records. For example, Tuesday 
absences were more frequently added to Monday absences 
among lower level employees than among the profes- 
sional and managerial groups. Furthermore, the low- 
status group showed a piling up of unusual, even bizarre, 
excuses for absence. One simple explanation is that the 
high-status workers had fewer absences to excuse, while 
their counterparts, with higher absentee rates, quickly 
exhausted the usual explanations and had to resort to 
unlikely ones. 

Although both questionnaire and interview data 
showed a tendency of the high-status workers to go to 
work, it was the interviews especially that suggested why 
this tendency should have been confined to this group. 
Some reasons put forth by the subjects themselves are 
reported below. 


“An Ingrained Sense of Duty” 


A sense of duty and responsibility was the major force 
compelling many high-status interviewees to go to work 
despite hangover, excessive fatigue, and anxiety over 
“blackout.” A district sales manager expressed this atti- 
tude succinctly in saying, “I had an ingrained sense of 
duty and it would not be drowned in alcohol. In all 
my years of work I was conscientious about being on the 
job; so as badly as I would feel, I would get up, shake 
it off, and go to work.” 

Responses of most high-status interviewees pointed to 
a sense of obligation so basic that not even the physical 
and psychological pain of early and middle-stage alcohol- 
ism could overwhelm it. A university professor said his 
“abhorence of irresponsibility” did not leave him even 
as he approached the late, chronic stages of alcoholism. 
Others spoke of “high standards for myself.” Thus a 
lawyer said he had “‘set up high work standards for myself 
and when I fell short due to absenteeism I would redouble 
my efforts to go to work no matter what.” A head book- 
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keeper in a large bank summed up the collective expres- 
sions of responsibility: “In my own thinking, I had to be 
there.” 

Interview material also indicated that high-status sub- 
jects often went to the job in an effort to prove to them- 
selves and to others that they were normal. This seemed 
to be a way of denying that there was anything unusual 
or different about their use of alcohol. A production engi- 
neer expressed his rationalization this way: 

As long as you appeared at places when you were 
expected to, and you did some kind of skeleton thing, 
pretending to do your job...all these things meant 
you did not have the problem you knew you really 
had. ..somehow, it was not getting the better of me— 
I could still go to work. 

To other high-status problem.drinkers it was a sign of 
strength to show up for work. An executive in a nation- 
wide radio network “went to work to prove it was not 
getting me.” The philosophy of using on-the-job attend- 
ance to prove ability to control a growing alcoholic 
problem was commonly expressed. 

A sense of guilt among high status-workers about drink- 
ing “differently” also encouraged their attendance at 
work. Going to work seemed to help lessen this sense of 
guilt. Unlike low-status workers, they believed something 
was quite wrong in their repeated use of large amounts 
of alcohol and managing to go to work helped to reduce 
this uncomfortable feeling. As a public relations officer 
for a company described this motivation, “I felt so guilty 
about my drinking, I was determined to be at work no 
matter how I felt.” 

Because coming to work became a psychological means 
of controlling the remorse, guilt, and self-hate of hang- 
overs these employees still tended to “put in an appear- 


” 


ance,”’ even when their condition was so wretched that 
they were able to do only a token amount of work. This 
partially relieved the guilt and assured them an excuse 
for continuing to drink without much self-recrimina- 
tion. A purchasing director reported, “I said to myself, 
‘vou go to work, don’t you?’ and, since I always answered 


yes,’ I could say, ‘then what is there to get upset about?’ ” 


Motivations Among Low-Status Workers 

Only infrequently did the service, semiskilled, and 
unskilled category express these motivations. A sense of 
responsibility was rarely mentioned; rather, the opposite 
—which worked to keep them away from the job—was 
often expressed. Thus, one member of this category, a 
spray painter in a large plant said, “I did not have any 
sense of responsibility for the job; after I was absent a 
day or so I came back to work because I ran out of money 
and had to get more to drink on.” Another motivation 
was reflected by responses which indicated that alcohol 
released the worker from the routine and monotony of 
the job. A punch-press operator “often had a few in a 
tavern across the street from the plant before going to 
work, and likely as not I could not make myself go to 
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work and sweat it out, so I just stayed where I was.” 

In addition, the low-status workers had, during this 
time, no sharp sense of actually having a “drinking prob. 
lem.” Consequently, they expressed no unusual guilt feel- 
ings about their drinking. They stayed away from the job 
more often than did their counterparts because they felt 
wretched physically, not necessarily psychologically. Their 
physical craving for alcohol led them to the point where 
they wanted only to keep on drinking. The phrase 
“didn’t care’ what happened on the job recurred in 
the interviews. 

Since their absences affected them only from a monetary 
point of view, it was evident that low-status workers were 
not rationalizing a drinking problem nor denying its 
existence. The sense of compulsion which drove the high- 
status employees to work even when they were suffering 
apparently was not present among low-status workers, 
Heavy absenteeism, then, was a logical result, especially 
where the physical discomforts of alcoholism pulled them 
away from work anyway. 


Absenteeism Expected 

Drinking and absenteeism were thought to be logical 
bedfellows in the accustomed milieu of low-status prob- 
lem drinkers. A waiter in a large restaurant commented, 
“Once you started on a drinking spree, you weren't 
expected back for awhile.” Drinking groups of fellow 
workers during off-duty hours tended to sanction. this 
assumption. Low-status problem drinkers took part in 
these drinking groups more than the high-status class, 
who typically would drink “normally” with work associ- 
ates and then leave them to do their “serious” drinking 
elsewhere. The low-status interviewee, however, fre- 
quently got drunk with fellow workers. His drinking 
companions noticed his unusual drinking pattern, con- 
cluding, “He drinks a lot, so he is absent a lot from work.” 
As a result, group support for absenteeism helped to 
justify the days the low-status workers spent away from 
the job. 

‘For the high-status employees the underlying motiva- 
tions ©! job responsibility, problem denial, and_ guilt 
reduction were reinforced by an assurance that once at 
work they could easily get a drink when they felt the 
need for one, or could “sweat out” alcoholic symptoms 
in comparative seclusion. The intrinsic nature of their 
jobs provided this assurance. Both questionnaire and 
interview data showed that high-level jobs gave a three- 
fold freedom. 

First, the majority of those questioned enjoyed free- 
dom from close supervision. They were their own bosses 
most of the time. If they wanted to drink martinis for 
several hours at lunchtime their position usually permit 
ted this. If they wanted privacy to allow hand tremors to 
subside, they were frequently able to shut themselves off 
from contact with others. Thus a chief accountant in a 
large insurance firm described putting off his assistants 
until the afternoon when his hands were steady enough 
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to handle and sign papers. Or, if there was a need for a 
midmorning drink it was easy enough to leave. 

Second, professional and managerial workers were freer 
to move around the community or neighborhood. Often 
their jobs called for just that kind of mobility. A sales 
executive, working with his agents, had ample oppor- 
tunity to get drinks during the day. A factory manager 
could readily “inspect” subsidiary locations any time he 
wanted to be in a more favorable position to drink. The 
opportunity to drink during the work day was a distinct 
advantage in the view of high-status problem drinkers 
and decreased their fears about “getting through the 
day.” 

Third, the high-status job-holders enjoyed a freedom of 
schedule. They often cancelled arrangements, juggled 
appointments, and otherwise revised their schedules when 
the need for a drink required it. 

High-status problem drinkers in this study consistently 
indicated the importance of these job conditions to their 
low absenteeism. In the words of a magazine editor, “It 
was easier to go to work than stay at home; I could easily 
get a drink at the office, but my wife made me feel like 
hell if I stayed home and drank.” 


Schedules Regulated in Low-Status Jobs 


Low-status problem drinkers, on the contrary, did not 
have such opportunities to drink on the job. Usually they 
were closely supervised, working a regulated schedule 
with little opportunity to leave the job. Confronted with 
this unpromising work situation they were likely to stay 
away. Where the high-status job-holders could go to work 
and keep on drinking, the low-status workers could not, 
so they had to resort to absenteeism to insure a supply of 
alcohol. 

Interviews pointed up another consequence of the 
lack of opportunity within the low-status group to work 
and drink at the same time. Subjects described many work 
days on which they would report to work at the regular 
time, but leave in midmorning or at noon and not 
return until the next day. This form of absenteeism is 
known as a “partial absenteeism.” When the problem 
drinker on low-status jobs needed to get a drink during 
working hours, his best means of doing so was to leave the 
job for the day after he had been there a few hours. The 
wide latitude available to high-level job-holders appar- 
ently precluded this particular pattern from showing up. 

It is significant that low-status positions requiring 
some traveling in the community—such as truck drivers, 
delivery men, and garbage collectors—spurred a greater 
inclination to go to work and remain at the job. Here 
the opportunity to work and drink at the same time pro- 
vided the encouragement. For example, a truck driver for 
a city fleet described in detail how he continued to drink 
during the work day by parking his truck conveniently 
near taverns. 
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Cost of Drinking to Employer 

If the distinctions discovered in this preliminary study 
are confirmed by subsequent research, the cost of the 
problem drinker to his employer will be more sharply 
defined. Problem drinkers whose jobs require judgment, 
reliability, decision making, and initiative seem to be 
those who have a low absentee rate. They remain at the 
job, “sweating out” the fatigue, remorse, and craving for 
another drink and trying to perform their normal duties 
with divided concentration. While the high-status alco- 
holic is physically at work, often his presence is only 
physical. 

The root of the cost of actual absenteeism apparently 
is in the low-status occupations. The cost of idle machin- 
ery, short-time replacements, and disrupted work groups 
is evident enough. Parenthetically, although the inter- 
mediate categories—clerical, sales, and skilled workers— 
were not considered in these comparisons, indications are 
that their absenteeism pattern parallels more closely that 
of the low-status group. Whether the problem drinker 
engages in “on-the-job” absenteeism, as in high-status 
jobs or in actual absenteeism as in low-status jobs the 
employer stands to lose substantially. 

These preliminary findings concern only problem 
drinkers, as defined earlier in the report. They imply 
nothing about absenteeism rates among alcoholics who 
have progressed close to the chronic stage. As the malady 
reaches its final stages the compulsion to use alcohol 
becomes progressively irresistible. Practically all the high- 
status cases confirm this. Under these conditions, absen- 
teeism at all job levels becomes so obvious that it leads 
either to discharge or rehabilitation. 


Summary 

The data described above suggest that there are definite 
variations in absentee rates. High-status problem drinkers 
are motivated by a sense of duty, a desire to reduce guilt 
feelings about excessive drinking, and by the need to deny 
that they are succumbing progressively to alcoholism. 
These motivations provide strong inclinations to go to 
work as usual. In addition, alcoholics of the high-status 
group enjoy job conditions that assure them of an oppor- 
tunity to drink during the work day if they should so 
desire. ‘The low-status job-holders, however, have neither 
the motivation to go to work and remain there nor the 
opportunity to drink and work at the same time. They 
tend to deny that a problem exists and believe that 
absenteeism is a natural part of drinking. Consequently, 
they do not hesitate to stay away from the job. 

From the employer’s point of view, the absenteeism of 
the low-status employee costs him time and money, but so 
does the “on-the-job” absenteeism of the professional 
and managerial employee who probably works much of 
the time in a distracted condition. “On-the-job” absen- 
teeism of the high-status job-holder involves a further 
consideration: it is an alarming prospect for those who 
rely on the executive’s judgment, experience, and skill. 
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Labor Relations on the St. Lawrence 
Seaway and Power Project 


by Donald E. Cullen 


THis report summarizes the conclusions of a study con- 
cerning (1) the quality of labor relations on the St. 
Lawrence Seaway project, (2) the reasons for the relatively 
peaceful relations which prevail, and (3) some of the 
implications of these findings. These conclusions are based 
upon a study of available literature in this field and 
upon extensive interviews during the summer of 1956 
with union, management, and government officials in 
Washington and in the North Country. 


The Quality of Labor Relations 

When measured by the usual criteria, union-manage- 
ment relations have been remarkably smooth and peaceful 
on the Seaway construction project. By the halfway 
point, there had been only one brief strike which shut 
down the entire project, most jurisdictional disputes and 
contract grievances were settled peacefully, with some 
exceptions contractors were easily able to obtain neces- 
sary labor, there was no union resistance to the contrac- 
tors’ choice of equipment and materials to be used, and 
no serious conflict resulted from the different policies of 
United States and Canadian unions and contractors. This 
is not to say that complete harmony reigned, for the 
task of “keeping the peace”’ is a difficult and continuing 
job and the project has on occasion been interrupted by 
the quickie strikes common to construction. Nevertheless, 
labor relations on the project are much better than might 
have been expected in view of the size, complexity, and 
international character of the Seaway and the experience 
at some other large projects. 

Finally, it should be noted that this peace was not 
bought with excessive wages, for Seaway rates are approxi- 
mately the union rates prevailing in the North Country 
as a whole and are usually below those paid in most 
upstate cities and far below those paid in New York City. 
There is naturally more overtime worked on the project 
than is normal in building construction, but in the peak 
summer of 1956 the average work week was only 48 hours. 


Some Explanations 


Of the many factors influencing collective bargaining 
on the Seaway project, five deserve special emphasis in 
any attempt to explain the relatively peaceful experience 
of the 1954-1956 period. First, the parties sincerely accept 
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one another. Most of the contractors have dealt with 
these unions for many years and there was never a ques- 
tion that they would attempt to operate on a nonunion 
basis on the Seaway nor have they interfered with the 
cherished hiring-hall system. The union leaders acknowl- 
edge and appreciate this security and in most cases are 
willing to reciprocate by cooperating in certain matters 
when they could as easily fight if they felt themselves 
threatened. 

Second, the economic facts of the situation are more 
conducive to peace than to conflict. Although construc 
tion contracts are let on the basis of competitive bidding, 
the contractors realize that all bidders have to meet the 
union rate and the labor factor is thus largely taken out 
of competition. Also, the Seaway project is almost com- 
pletely insulated from certain other competitive forces, 
because there is no nonunion competition and within 
wide limits the ultimate cost of this project will have little 
effect on whether similar projects are built elsewhere. 
When combined with the fact that many of the contrac. 
tors are among the largest, most efficient, and presumably 
most prosperous in the country, all this means there is 
less competitive pressure on the Seaway bargaining rela- 
tionship than in many other parts of the industry. 

Third, an agreement was reached at an early date 
among contractor, union, and government officials that 
for most purposes the labor relations on the United States 
and Canadian halves of the project were to be conducted 
quite separately. Thus, completely different contracts and 
practices prevail on the two sides of the river and, equally 
important, American officials have agreed that no Cana- 
dian workers shall be hired on American sites unless 
American workers are not available. By thus preserving 
the labor supply needed by Canadian contractors and 
protecting the very different wage structures prevailing 
on opposite sides of the river, this agreement resolved 
most of the potentially explosive labor problems inherent 
in a huge construction site which literally straddles the 
border between two countries. 

Fourth, the several major contractors, each of whom 
is in complete charge of some part of the over-all project, 
have centralized their individual responsibilities for labor 
relations by forming the St. Lawrence Contractors’ Associ- 
ation, which employs two highly competent staff men to 
devote full time to the negotiation and administration 
of labor agreements. Although this staff is small when 
compared to the personnel departments of manufacturing 
concerns, it is relatively unique in an industry in which, 
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for various reasons, contractors often tend either to 
handle their own labor relations or retain lawyers when 
something goes wrong. On a project of this size, with 
dozens of contractors and subcontractors, the advantages 
are obvious in having a full-time staff on the job with the 
power to establish uniform policies for all contractors. 
Union officers themselves emphasized the importance of 
these two contractor representatives in explaining why 
there had been relatively little trouble on the project, 
noting that these men were always accessible and thor- 
oughly understood jurisdictional and other industry 
practices. 

Finally, union-management conflict was undoubtedly 
reduced as a result of the fact that in most unions inter- 
national rather than local officers had final control. There 
are several reasons why international officers stepped in on 
this project, but the important point here is that Seaway 
contractors, as other employers before them, often find 
international union officials more “responsible” than local 
officials, because the former tend to be better informed, 
more experienced in heavy construction, anxious to main- 
tain good relations with the large contractors whom local 
officials may never see again, and more insulated from 
direct membership pressures and thus better able to 
make unpopular decisions. Just as the union leaders recog- 
nized the importance of having professionals on the other 
side of the bargaining table, so these contractor represen- 
tatives were the first to point out the advantages of being 
able to appeal to the international level whenever they 
felt local union officers were in the wrong. The impor- 
tance of this control by the international unions is indi- 
cated by the evidence that some of the strife that racked 
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the Paducah, Kentucky, atomic energy project resulted 
from confusion over the respective roles of the local and 
international unions involved. 


Implications of Findings 


Although there are many other considerations which a 
complete analysis of Seaway labor relations would have to 
include, the above summary may be sufficient to indicate 
some of the broader implications. For instance, the Sea- 
way experience should offer some guides as to what can 
be expected of labor relations on other heavy and highway 
construction jobs in the future, such as the $600-million 
power project at Niagara Falls or New York’s share of 
the $50-billion federal highway program. 

While any predictions must naturally be highly tenta- 
tive, experience on the Seaway and other heavy construc- 
tion projects suggests that the building trades unions do 
not use their considerable bargaining strength on these 
projects to gain exorbitant wage rates, that the lure of 
overtime work is sufficient to attract most of the labor 
needed even during periods of full employment, that the 
growth of regional agreements and the increasing influ- 
ence of the international unions are on balance probably 
conducive to more peaceful relations, that contractors for 
these large projects should make greater use of full-time 
specialists in labor relations, and that the government 
agencies concerned can contribute substantially to better 
labor relations by anticipating the problems likely to 
arise and, as in the case of the Seaway agreement to limit 
the hiring of Canadian workers on American sites, taking 
appropriate action at an early stage. 
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